MAR-07-2007 WED 10:21 AM ROACH BROWN MCCARTHY 



FAX NO. 7168522535 

RECEIVED 
CENTRAL RAX CENTER 

MAR 0 7 2007 



ROACH, BROWN, MCCARTHY & GRUBER, P.C, 
1620 Liberty Building 
Buffalo, New York 14202 
(716) 852-0400 

FAX 
(716) 852-2535 

Mich** I A .Brc, A«*On* 3-77Z 

U5PTO 

\- 57\ - 273- 8300 

I o / 7 4 W CO -O^-OSi) 
r4<*r-oV,"7, 2007 
NUMBER OF PAGES TRANSMITTED: COVER + J I - ) ^- 
MESSAGE: G~P~** - \ 0 



P. 



TO: 

COMPANY 
FAX NO.: 
FROM: 
RE: 
BATE: 



PLEASE CONTACT 



IMMEDIATELY IF ALL PAGES ARE NOT 



RECEIVED OR IF WE ARE DISCONNECTED DURING TRANSMISSION. 



NOTICE TO RECIPIENT; The information contained in this facsimile transmission is attorney privileged and 
confidential information intended solely for the use of the addressee named above. If the reader of this message is not 
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication 
is strictly prohibited. If you have received tins communication in error, please immediately notify us by telephone and 
return the original facsimile transmission to us by mail. 
Thank yon. 



PAGE 1/12* RCVD AT 3/7/2007 10:24:34 AM (Eastern Standard Time] * SVR:USPTO>EFXRF-6/28* DNIS:2738300 1 CSID:71 68522535 * DURATION (mm-ss):02-16 



FAX NO. 7168522535 



P. 02 



RECEIVED 
CENTRAL FAX CENTER 

MAR 0 7 2007 
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I the undersigned, hereby certify that this correspondence along with other possible 
documents has bssn deposited with the U.S. Petal Service by first class mail P°« a 3«_ P**"P a ld < 
in an envelope addressed to the Commissioner £or Patents. P.O. Box 1«S0. Alexandria. 2 2313- 
1450, or facsimile transmitted to .the U.S. Patent and Trademark Office on Mn'rH < , (r°<>l ■ 

Typed Name: Kevin 0. McCarthy <J 

Date: Warrht, _ 

patent 0-03-051 

IN THE UNITED STATES PATENT AMD TRADEMARK OFFICE 

Inventor: Flick et al . 

Serial no.: 10/728,498 

Filed: December 5, 2003 . 

Title: vibrational and Pulsating Cushion Device 

Examiner: Michael A. Brown 

Art Unit: 3772 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir/Madam: 

Response 

This response is in reply to the office action mailed on February 22, 2007. In that office 
action, the examiner rejected (a) claims 1-7, 9-12, 15, 17-22, 24, and 27-34 as being "anticipated 
by Haas '292"; and (b) claims 8, 16 and 23 as "being unpatentable oveT Haas m view of 
Hansen." The remaining pending claims (13-14 and 25-26) were "objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims." Applicant 
appreciates the time and effort that the examiner took in examining this application. 

Applicant has submitted new claims 40 and 4 1 . Claim 40 i s claim 1 3 wntten in 
independent form as suggested by the examiner and claim 41 is claim 25 written in independent 
form as suggested by the examiner. That means these new independent claims should be 
allowable. 

As for claims 1-7, 9-12, 15, 17-22, 24, and 27-34 being "anticipated by Haas 292 , the 
applicant has amended the claims to distinguish the invention over Haas. Haas wrote the 
following statements about its vibration apparatuses and the location of the vibrated fluid: 

1 . "The inflatable latitudinal bladders 20 are bisected and held in position by 
the base sheet 14 to form top inflatable and deflatable semi-circular cross-section 
tubular cells [22]. Located underneath [the top cells] are bottom inflated semi- 
circular cross section interconnected tubular cells 24. The base sheet 14 thus 
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